
IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF NEW MEXICO  

UNITED STATES OF AMERICA,  
  
      Plaintiff,  
vs.                   No. 1:14-CR-03902-JB  

JOE RAY ALIRES,  
  
      Defendant.  
  
  

SENTENCING MEMORANDUM  
  

 The defendant, Joe Ray Alires, by his counsel of record, Michael A. Keefe, Assistant 

Federal Public Defender, files this Sentencing Memorandum pursuant to Rule 32 of the Federal 

Rules of Criminal Procedure and 18 U.S.C. § 3553(a).  The defendant requests that the court 

impose a sentence of 120 or 180 months in this case and as grounds states: 

 1. The Presentence Investigation Report (PSR) was filed in this matter on April 14, 

2017.  The PSR reflects a finding that the defendant qualifies as an armed career criminal 

pursuant to 18 U.S.C. § 924(e).   Based on that determination, the probation officer has 

determined that the guideline imprisonment range is 188-235 months.  See PSR ¶ 68. 

 2. The defendant previously filed objections in this matter on March 22, 2017 (Doc. 

33) challenging the determination that the defendant is an armed career criminal.  The 

government filed a response on March 23, 2017 (Doc. 34) and the defendant filed a reply on 

April 10, 2017 (Doc. 35).  If the court were to rule in favor of the defendant on the objections, 

the defendant would be facing a statutory maximum penalty of ten years imprisonment.   
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 3. The defendant intends to pursue an appeal on the issue of whether or not he is an 

armed career criminal should the district court rule against his objections.  However, based on 

the present calculations in the PSR, the defendant would request a sentence at the statutory 

mandatory minimum of 180 months or 15 years should the court rule against the objections.  

 4. In the plea agreement in this matter, the government has recommended a sentence 

of 15 years. 

 5. The defendant has a lengthy history of criminal convictions which include a 

number of residential burglary convictions as well as other property crimes.  It is important to 

note that the defendant has never been convicted for having committed any acts of violence. 

 6. The PSR does briefly discuss the defendant’s extremely disruptive childhood.  

Mr. Alires was raised by an abusive alcoholic father after the defendant’s mother left the family 

home when Joe Alires was five or six years old.  Prior to that time, Mr. Alires would have 

witnessed many acts of domestic violence perpetrated by his father upon his mother.  Mr. Alires 

was left in the family home along with his sister and their alcoholic father.  After a few years in 

this living situation, Mr. Alires was removed from the family home by the State of New Mexico 

to reside in group homes.  The defendant’s background paints a picture of an extremely unstable 

family environment throughout his childhood and a totally dysfunctional family situation.   

 7. The defendant has been diagnosed with depression and anxiety.  Mr. Alires is 

presently on medications and has been receiving these psychiatric medications for many years 

while in custody. 
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 8. Either a 15 year prison sentence based on a finding the defendant is an armed 

career criminal or a 10 year sentence if he is not, will result in a very harsh punishment for the 

defendant’s criminal behavior.   

 9. Mr. Alires was indicted in this matter on November 19, 2014 for the felon in 

possession charge that occurred on February 26, 2014.  However, Mr. Alires was not transferred 

into federal custody until February 2, 2016.  The defendant has remained in federal custody for 

the past 15 months without receiving any credit towards his federal sentence.  This is because 

he was brought over on a writ from state custody.  In addition to not receiving any credit towards 

his federal sentence, the defendant has also lost the ability to earn good time towards his state 

sentence.  As part of the plea agreement, the government does not oppose a concurrent sentence 

with undischarged state time. The defendant would request that the judgment reflect that the 

sentence runs concurrent from the date of the sentencing hearing.   

 10. The government has also agreed to release the defendant from the federal writ 

following the sentencing hearing.  This will allow Mr. Alires to return to the New Mexico 

Department of Corrections to finish his state sentence and provide him the ability to earn good 

time towards completion of that sentence.   

 WHEREFORE, it is respectfully requested that this court impose a sentence of 120 

months or 180 months should this court rule against the defendant’s objections and also order 

that the sentence run concurrent with his undischarged State of New Mexico sentence in New 

Mexico case number D-202-CR-2014-03278. 
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I HEREBY CERTIFY THAT on 
April 18, 2017, I filed the 
foregoing electronically through 
the CM/ECF system, which 
caused the following parties or 
counsel to be served by electronic 
means, as more fully reflected on 
the Notice of Electronic Filing:   
AUSA David Walsh. 
  
  
     /s/ Michael A. Keefe          
Attorney for Mr. Alires 
 

  Respectfully submitted,  
 
 
FEDERAL PUBLIC DEFENDER  
111 Lomas NW, Suite 501  
Albuquerque, NM 87102  
(505) 346-2489  
  
  
  
        /s/ Michael A. Keefe             
MICHAEL A. KEEFE, AFPD  
Attorney for Defendant  
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