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UNITED STATES DISTRICT COURT 
 

IN THE WESTERN DISTRICT OF MICHIGAN 
 
MARK BROWN, and 
CHERYL BROWN, 
           
    Plaintiffs,   Case No.  
        HON.  
v.         
 
BATTLE CREEK POLICE DEPARTMENT,  
A Michigan Municipal Corporation, 
OFFICER JEFFREY CASE, 
OFFICER JOEL CASE, and 
OTHER UNKNOWN DEFENDANT OFFICERS, 
in their official and individual capacities as  
agents/employees of Battle Creek Police Department  
and/or any other law enforcement agency involved  
 
    Defendants. 
_____________________________________________/ 
 
COURTNEY E. MORGAN, JR. (P29137)   
BRIAN T. KECK (P77668)          

   Morgan & Meyers, PLC     
Attorney for Plaintiffs                                  
Greenfield, Suite 260      

 Dearborn, MI 48120      
 (313) 961-0130      

Fax: (313) 961-8178           
cmorgan@morganmeyers.com     
btk@morganmeyers.com     
______________________________________________/ 
 

COMPLAINT AND DEMAND FOR JURY TRIAL 

  NOW COME Plaintiffs, MARK BROWN and CHERYL BROWN, by and through their 

attorneys MORGAN & MEYERS, PLC, and does hereby complain against the above-named 

Defendants in this civil action, stating unto this Court as follows: 
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1. This is an action for damages brought pursuant to 42 U.S.C. Sections 1983 and 

1988 based on an unlawful search and unlawful seizure involving an unwarranted shooting of 

two innocent pet dogs in violation of the Fourth Amendment to the United States Constitution. 

PARTIES 

2. Plaintiffs incorporate by reference Paragraph 1 as if fully stated herein. 

3. Now-deceased Pit Bull Terrier-Mix, named Isis was regarded by Plaintiffs’ as 

ward, sentient property, and immediate family member. 

4. Now-deceased Pit Bull Terrier-Mix, named Baby Girl was regarded by Plaintiffs’ 

as ward, sentient property, and immediate family member. 

5. At all times relevant to this Complaint, Plaintiff, Mark Brown (hereinafter 

referred to as Mr. Brown), resided in the City of Battle Creek, County of Calhoun, State of 

Michigan and was the owner/guardian of Isis and Baby Girl. 

6. At all times relevant to this Complaint, Plaintiff, Cheryl Brown (hereinafter 

referred to as Mrs. Brown), resided in the City of Battle Creek, County of Calhoun, State of 

Michigan and was the owner/guardian of Isis and Baby Girl. 

7. At all times relevant to this Complaint, Defendant Sargent Jeffrey Case and/or 

Officer Joel Case was an employee and/or agent of Battle Creek Police Department acting within 

the scope of his employment for purposes of state law and under color of state law for purposes 

of federal law. He is being sued in his individual and official capacities.  

8. Defendant Battle Creek Police Department is a municipal corporation organized 

under the laws of the State of Michigan. 
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9. Plaintiffs also reserves the right to amend this Complaint to include other 

unknown Defendants who may, through discovery, be identified as also jointly and severally 

liable. 

JURISDICTION AND VENUE 

10. Plaintiffs incorporate by reference Paragraphs 1 through 9 as if fully stated herein.  

11. This court has subject-matter jurisdiction over this action pursuant to 28 U.S.C.A. 

§§ 1331, 1367; and venue is properly set in the United States District Court for the Western 

District of Michigan pursuant to 28 U.S.C.A. § 1391. 

12. The court has personal jurisdiction over all Defendants. 

13. The sentient personalty at issue was kept, at all times pertinent to this action, in 

Battle Creek, Michigan. 

14. All of the events complained of herein occurred in the City of Battle Creek, 

County of Calhoun, State of Michigan. 

15. Venue is proper. 

GENERAL ALLEGATIONS 

16. Plaintiffs incorporate by reference Paragraphs 1 through 15 as if fully stated 

herein.  

17. The Plaintiffs’ home of approximately two years at the time of the incident is 

located at 198 Hanover in Battle Creek Michigan. 

18. Plaintiffs owned Pit Bull Terrier-Mix Isis and Pit Bull Terrier-Mix Baby Girl at 

the time of their death as described herein. Isis and Baby Girl were regarded as situationally 

approximate to dependent human children.  

19. On or about April 17, 2013, Mr. Brown went home on his lunch break from work.    
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20. While at home, Mr. Brown let the dogs out into the yard while he was eating 

lunch, and then let the dogs back in when he finished eating.   

21. Isis and Baby Girl always spent a lot of time in the family room on the couch 

looking out the window.  When Mr. Brown left to return to work, he saw the dogs looking out 

the window as he walked to his 2002 Mustang that was parked on the street. 

22. As Mr. Brown was approaching his vehicle, a Battle Creek Officer approached 

him, and blocked the path to his vehicle.   

23. An Officer, who identified himself as Bailey, got Mr. Brown to identify himself 

and told him that he was being detained in handcuffs, but not arrested and that he had a search 

warrant for the premises.   

24. Mr. Brown told Officer Bailey that there was no need to knock the door in 

because he had a key and would let them into the house voluntarily, and requested that they let 

him go in to the home, accompanied by the Officers if they wanted, to secure Isis and Baby Girl 

in their kennels. 

25. Subsequently, a plain, white, unmarked van pulled up and several Officers piled 

out including the Officer in Charge, Sargent Jeffrey Case and/or Officer Joel Case.  

26. Sargent Jeffrey Case and/or Officer Joel Case was told by Bailey that there was 

no need to kick the door in because Mr. Brown had a key and his dogs were inside the house. 

27. Mr. Brown told Sargent Case and/or Officer Case “Don’t shoot my kids”.  Case 

replied “We’ve got a fucking search warrant.  We’re going in.”   

28. The Officers did not present a search warrant to Mr. Jones at the commencement 

of the search. 
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29. While handcuffed with his hands behind his back in front of the home, Mr. Brown 

saw Isis and Baby Girl in the window and the minute that the Officers used the battering ram to 

bang the door open, the dogs ran away and were no longer in the window.   

30. The Officers then piled into the house, and shortly thereafter, Mr. Brown heard 

two gun shots.   

31. Mr. Brown was very distraught and started to cry and scream “they shot my 

dogs.”     

32. During the search, Mr. Brown was brought into the house and placed on a couch, 

and he was inconsolable because he was worrying about his dogs that had been shot. 

33. The incident apparently revolves around a person by the name of Vincent Jones 

(hereinafter referred to as Mr. Jones), whom fathered a child, Vontion Jones with Danielle 

Nesbitt, who is the daughter of Mrs. Brown.   

34. Mr. Jones did not live at 198 Hanover in Battle Creek Michigan, but he visited 

Ms. Nesbitt and their son, Vontion, from time to time.   

35. Apparently prior to the search of the home, the Battle Creek Police Department 

had already apprehended Mr. Jones.  He was in custody and brought into the house handcuffed 

and was placed on the couch next to Mr. Brown, who was still crying hysterically because his 

dogs had been shot.   

36. During the search, the Officers found medical marijuana, but Mr. Brown 

immediately informed the Officers that he possessed a card to use the marijuana.  

37. The Officers continued to tear the house up, but no illegal substances or any other 

contraband was discovered during the search, and the Officers did not seize anything or make 

any arrest despite the fact that Mr. Brown had an outstanding warrant at the time.   
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38. At the conclusion of the search, the Officers did not leave a copy of the search 

warrant.   

39. After the police left, Mr. Brown went to the basement, where Isis and Baby Girl 

were shot and saw spent shell casings on the floor and blood everywhere behind the furnace. 

40. On or about April 18, 2013, Mrs. Brown registered a handwritten citizen’s 

complaint at the City of Battle Creek Police Department, but the liaison officer, Officer Hamilton 

(full name unknown at this time), who was supposed to take those complaints, was unavailable 

and never talked to her.  However, Mrs. Brown talked to another Officer (name unknown at this 

time) who assured her that “We would never shoot a dog who didn’t need shooting.” 

41. Mrs. Brown also attempted to obtain the search warrant that was used to invade 

their home via a Freedom of Information Act (FOIA) request, which was later denied.   

42. Approximately a year later, Plaintiffs received a letter from a Sgt. or Officer 

Randy Reinstein, who had apparently replaced Hamilton, telling her that they did nothing wrong 

and were not going to do anything about it.  Too bad for you.  However, no Officer ever 

interviewed Plaintiffs regarding the events that took place during the invasion of their home by 

the Battle Creek Police Department. 

43. Approximately, a week after the incident occurred, Sargent Case and/or Officer 

Case told Mr. Brown he was sorry that he shot his dog and offered to buy him a new dog. 

44. Mr. Brown declined Sargent and/or Officer Case’s offer.   

45. As a result of the incident, Plaintiffs lost the intrinsic value of Isis and Baby Girl 

as based on the animals’ unique qualities, characteristics, training, accolades, personality, bond, 

and pedigree as well as the loss of the animals’ utility, companionship, love, affection, and 
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solace. At the time of the animals’ death Isis and Baby Girl had no fair market value and could 

not be replaced or reproduced.  Rather, the animal had an immense intrinsic value. 

46. Plaintiffs formed a demonstrable and deep relationship and bond with Isis and 

Baby Girl, causing the dogs to fundamentally change under Plaintiffs' care. Isis and Baby Girl 

were close family companions throughout this period and had special value, aiding the Plaintiffs 

in well-being, growth, development, and daily activities including in work and play. 

47. As a result of Defendants' actions causing Isis and Baby Girl's deaths, Plaintiffs 

have been in a state of daily mourning with impaired ability to perform and enjoy usual 

activities. In addition, Plaintiffs have suffered severe emotional distress and mental anguish 

manifesting with objective symptomology and requiring counseling, loss of enjoyment of life, 

and general damages pertaining to loss of use. 

COUNT I – CONSTITUTIONAL VIOLATIONS AGAINST DEFENDANT OFFICERS 

48. Plaintiffs incorporate by reference Paragraphs 1 through 47 as if fully stated 

herein.  

49. As a direct and proximate cause of the above-referenced unlawful search and 

unlawful seizure of Plaintiff’s sentient property and immediate family members, Isis and Baby 

Girl, that Defendant Sargent Jeffrey Case and/or Officer Joel Case and other unknown Defendant 

Officers, committed under the color of law and under their authority as Battle Creek Police 

Department law enforcement Officers, Plaintiffs were deprived of their constitutionally protected 

rights to be secure in their persons, houses, papers, and effects, against unreasonable searches 

and seizures guaranteed by the Fourth Amendment of the United States Constitution, by the 

following conduct:  
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a. Defendant Officers including Sargent Jeffrey Case and/or Officer Joel 

Case invaded the home of Plaintiffs located at 198 Hanover in Battle 

Creek Michigan, and did not produce a search warrant at the 

commencement of the search.   

b. Defendant Officers including Sargent Jeffrey Case and/or Officer Joel 

Case and other unknown Defendant Officers caused significant damage to 

Plaintiffs’ home located at 198 Hanover in Battle Creek, Michigan 

including, but not limited to; the front door, lock, and frame when they 

used a battering ram on to invade Plaintiffs’ home despite the fact that Mr. 

Brown offered to voluntarily grant Defendant Officers access to the home. 

c. Defendant Sargent Jeffrey Case and/or Officer Joel Case and other 

unknown Defendant Officers knew the pet dogs were in the home and 

wantonly, maliciously, and oppressively shot, killed, destroyed, and seized 

sentient property and immediate family members, Isis and Baby Girl, in 

the basement and behind the furnace despite the fact that Mr. Brown 

offered to go in, prior to the search and accompanied by the Officers, to 

secure the pet dogs in their kennel.    

d. Defendant Sargent Jeffrey Case and/or Officer Joel Case and other 

unknown Defendant Officers did not have a warrant in their possession at 

the time of the search, did not leave a copy when the search was 

concluded, and did not produce a copy when requested by Plaintiffs.    

e. Other acts in violation of our Constitution that will be discovered through 

the process of discovery.  
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50. As a direct and proximate cause of the Defendant Officers willful violations of 

Plaintiffs’ constitutionally protected rights, Plaintiffs suffered the following injuries and 

damages: 

a. Violation of their constitutional rights under the Fourth Amendment to the 

United States Constitution including the right to be free from unreasonable 

searches and seizures; 

b. Physical pain and suffering, and emotional and mental trauma and suffering, 

requiring the expenditure of money for treatment; 

c. Lasting emotional and mental suffering due to the intentional infliction of 

unnecessary and unreasonable pain; 

d. Actual attorney fees and costs; and 

e. Any and all other injuries and damages found to be appropriate by the trier of 

fact. 

WHEREFORE, Plaintiffs pray for such compensatory damages as are available pursuant 

to federal law. Plaintiffs further seek punitive damages pursuant to 42 USC § 1983 as to the 

individual Defendant Officers, together with pre-judgment interest, costs and attorney fees in an 

amount to be determined by the Court.  

COUNT II – CONSTITUTIONAL VIOLATIONS AGAINST  
BATTLE CREEK POLICE DEPARTMENT 

 
51. Plaintiff incorporates by reference Paragraphs 1 through 50 as if fully stated 

herein. 

52. At all relevant times to this Complaint, Defendant Sargent Jeffrey Case and/or 

Officer Joel Case and other unknown Defendant Officers were employed as law enforcement 
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officers by Defendant Battle Creek Police Department for an unknown period of time prior to 

April 17, 2013. 

53. Defendant Battle Creek Police Department failed to train, supervise, and 

discipline police officers, including; but not limited to, Defendant Sargent Jeffrey Case and/or 

Officer Joel Case and other unknown Defendant Officers so as how to execute a search warrant 

including, but not limited to; proper production of a search warrant, to refrain from causing 

unnecessary property damage to homes of citizens, and to refrain from the unlawful and 

unwarranted shooting of pet animals to protect constitutional rights of citizens including 

Plaintiffs Mark Brown and Cheryl Brown. 

54. Defendant Battle Creek Police Department’s failure to train, supervise, and 

discipline amounts to deliberate indifference to the rights of persons with whom the Battle Creek 

Police Department Officers comes into contact with including Plaintiffs Mark Brown and Cheryl 

Brown.  It is this failure that has created and encouraged the ongoing unlawful seizure and 

damage of sentient and personal property of citizens including, but not limited to; unnecessary 

and unwarranted shooting of innocent pet animals, unnecessarily using battering rams to enter 

homes Officers are voluntarily given access to, and violating the constitutional rights of citizens 

including, but not limited to; Plaintiffs Mark Brown and Cheryl Brown.  It is this failure that has 

created and encouraged ongoing warrantless searches and/or executions of search warrants 

including, but not limited to; failing to have a warrant in their possession at the time of searches 

of citizens’ homes, failing to leave a copy when searches are concluded, failing to produce 

search warrants when requested by citizens, and violating the constitutional rights of citizens 

including, but not limited to; Plaintiffs Mark Brown and Cheryl Brown. 
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55. The deficiency in the training, supervision, and disciplining of Battle Creek Police 

Department law enforcement officers, including; but not limited to, Defendant Sargent Jeffrey 

Case and/or Officer Joel Case and other unknown Defendant Officers, was an actual cause of the 

constitutional deprivations and injuries suffered by Plaintiffs. 

56. The deficiency in training, supervising, and disciplining of such officers 

represents a deliberate indifference to the rights of citizens; including, but not limited to; 

Plaintiffs Mark Brown and Cheryl Brown. 

57. As a direct and proximate result of Defendant Battle Creek Police Department’s 

lack of action and thus willful violation of Plaintiffs Mark Brown and Cheryl Brown’s 

constitutionally protected rights, Plaintiff suffered the following injuries and damages: 

a. Violation of their constitutional rights under the Fourth Amendment to the 

United States Constitution including the right to be free from unreasonable 

searches and seizures; 

b. Physical pain and suffering, and emotional and mental trauma and suffering, 

requiring the expenditure of money for treatment; 

c. Lasting emotional and mental suffering due to the intentional infliction of 

unnecessary and unreasonable pain; 

d. Actual attorney fees and costs; and  

e. Any and all other injuries and damages found to be appropriate by the trier of 

fact. 

 

Case 1:15-cv-00283-RJJ   ECF No. 1 filed 03/17/15   PageID.11   Page 11 of 14



	

12 
 

WHEREFORE, Plaintiffs pray for such compensatory damages as are available pursuant 

to federal law, together with pre-judgment interest, costs and attorney fees in an amount to be 

determined by the Court.  

Respectfully submitted, 

 

       MORGAN & MEYERS, PLC.  
 
             
       

By: /s/ Courtney E. Morgan Jr.__________ 
       Courtney E. Morgan, Jr. (P29137)   
       Brian T. Keck (P77668) 
       Attorneys for Plaintiff     
       3200 Greenfield, Ste, 260 
       Dearborn, MI 48120    
       (313) 961-0130    
       (313) 961-8178 fax  
 
Dated: March 17, 2015 
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UNITED STATES DISTRICT COURT 
 

IN THE WESTERN DISTRICT OF MICHIGAN 
 
MARK BROWN, and 
CHERYL BROWN, 
           
    Plaintiffs,   Case No.  
        HON.  
v.         
 
BATTLE CREEK POLICE DEPARTMENT,  
A Michigan Municipal Corporation, 
OFFICER JEFFREY CASE, 
OFFICER JOEL CASE, and 
OTHER UNKNOWN DEFENDANT OFFICERS, 
in their official and individual capacities as  
agents/employees of Battle Creek Police Department  
and/or any other law enforcement agency involved  
 
    Defendants. 
_____________________________________________/ 
 
COURTNEY E. MORGAN, JR. (P29137)   
BRIAN T. KECK (P77668)          

   Morgan & Meyers, PLC     
Attorney for Plaintiffs                                  
Greenfield, Suite 260      

 Dearborn, MI 48120      
 (313) 961-0130      

Fax: (313) 961-8178           
cmorgan@morganmeyers.com     
btk@morganmeyers.com     
______________________________________________/ 

 
 

DEMAND FOR JURY TRIAL 
 
 

 NOW COME Plaintiffs, by and through their attorneys, MORGAN & MEYERS, PLC, 

and hereby demands a jury trial in the above cause of action. 
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Respectfully submitted, 

       MORGAN & MEYERS, PLC.  
              

By: /s/ Courtney E. Morgan Jr.__________ 
       Courtney E. Morgan, Jr. (P29137)   
       Brian T. Keck (P77668) 
       Attorneys for Plaintiff     
       3200 Greenfield, Ste, 260 
       Dearborn, MI 48120    
       (313) 961-0130    
       (313) 961-8178 fax  
 
Dated: March 17, 2015 
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